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Dear Mr. Turley:

E

This letter responds to a letter dated September 1, 1998, informing
Mr. James Capra of a complaint ("Complaint") filed by John Anthony La Pietra in
the above reference matter. Specifically, the Complaint alleges that Mr. Capra
violated the Federal Election Campaign Act of 1971, as amended, ("FECA") by
making excessive contributions to Congressman Nick Smith's 1998 primary election
campaign. To the contrary, Mr. Capra's contributions to Congressman Smith's
primary election campaign are within the $1,000 per election limit prescribed under
FECA. Thus, the Federal Election Commission ("FEC" or "Commission") should
find no reason to believe that a violation occurred regarding Mr. Capra's contribu-
tions.

The Complaint apparently relies on Congressman Smith's public
campaign records which indicate that Mr. Capra made two $1,000 contributions to
Congressman Smith's re-election campaign prior to the primary election which
occurred on August 4, 1998. See Complaint at Page 1. The second contribution
("Second Contribution”) was made by a check dated July 20, 1998. See Copy of
check attached at Exhibit 1. Although the Second Contribution was made prior to
the August 4, 1998 primary, the Second Contribution was redesignated in writing to
Congressman Smith's general election. See Letter from Nick Smith to James Capra
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and Letter from James Capra to Nick Smith attached at Exhibit 2 (hereinafter "the
Letters").

An individual may contribute $1,000 per candidate, per primary or
general election. See 2 U.S.C. § 441a(a)(1). FEC regulations permit a contributor to
designate a contribution to a specific election, ¢.g., the primary or general election.
See 11 CF.R § 110.1(b)(2), (b)}(4). If the contributor does not designate a contribu-
tion to a specific election, it is attributed to the closest upcoming federal election.
See 11 CF.R § 110.1(b)(2). However, a contributor who makes an undesignated
contribution which exceeds the $1,000 per election }limit may later designate that
contribution to a different, specific election. See 11 C.F.R. § 103.3(b)(3); 11 CF.R.
§ 110.1(b)(5). That is what occurred here.

Congressman Smith's campaign committee sought in writing the
designation of the Second Contribution to the general election during ihe sixty day
window permitted by Commission regulations, and in response the contributor
redesignated the contribution. See the Letters. Mr. Capra has not made any further
contributions to Congressman Smith's 1998 re-election campaign. Therefore, Mr.
Capra contributed only $1,000 to Congressman Smith's primary election campaign
and $1,000 to Congressman Smith's general election campaign. Thus, Mr, Capra did
not exceed the contribution limits imposed under FECA.

For the forgoing reasons, the Commission should find no reason to
believe that Mr. Capra's contributions violated FECA and no further action should be
taken against Mr. Capra in this matter.

Respectfully submitted,
/ {/%U 7 ﬁzwj
Kenneth A. Gross

Attachments
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Nick Smith for Congress Committee

P.0 Box 601 Voice: (517) 768-7777
Jackson. MI 49201 Fax: (517) 768-0739

September 9, 1998

James Capra
3 Sackew Landing
Rye, NY 10580

Dear james:

I'm sure that you have received by now copies of a Democrat-inspired
complaint to the FEC. Unfortunately. desperate candidates sometimes resort to
desperate actions.

Enclosed is a letter for you to sign that redesignartes your contribution to my
campaign. This should fully resolve all complaints related to your contribution. I
apologize again for any inconvenience that this Democrat-inspired attack has caused
vou. Please sign and rerurn this letter as soon as possible.

Thanks again for your generous contribution. [ deeply regret any trouble this
has caused.

Sincerely,

A -

Nick Smith

Paid fzr by Ihe Nick Smith lor Congress Comminge, F. Roberl Lally, Tregsurer



Congressman Nick Smith

Nick Smith for Congress Committee
P.O. Box 601

Jackson, M1 49204

Congressman Smith:

Please designate my campaign contribution of $1,000 on 7/31/98 to your 1998
general election campaign.

Stacerely,

anld

ames Capra




